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1. Introduction

The anthor of thia paper is working in the field of
international studies, not in the fiesld of international law -
z0 thiz ia an effort tou look from the cuteide intec the field
of intermational la¥ snd report whot it looks 1ike. 1 am not
aure whether the specialist in international law will regognize
the picture drawn; in all iikellhood he will regognize sonme
Teatures, not all, and disagyee with the reat. . Az usual there
may be misunderstandings and difficuities of commmiecation involved !
in nuch cases - so let me state Trom the beginming that the -
praosdent paper is egunipped with 2 question mark not only in the
title, tut also - although it doee not appear tyrvographically -
all through the paper.
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£ Two cosmolocios,

Te introduce the tosue let me make use ol o distinetion
I have found useful heftween two ways of locking at humean, soccial
or for that matter international aflairs: +the actor-orisnted
znd the structoro-oriented perspectives.t1j They can be seen
ag two ways of reflecting seocial affairs, =ach of them catching
something of importance, neither of them aufficient tut -~ in
tha vlew of the present authors, each of them neceanary.
Togather they make for a relatively riech perspactive, alonc
they function like the eyes of a coleor-blind perscon, Liltering
out gometiing that are Impreszions on the syess of otlers,
admitting something, The metaphor 12 not chosen at randonm
beczuse there are also colors involved here: one perspective
iz more blus {conservative), the other mores ved (radieal} -
one filters out what the pther perapective permits into the
eyes of the beholder so that it becomes a part of the imzge on
whith he would act. And the reader will then have gueszed the
perneral thesis: there is something in the legal paradizm closer
to the acfor-oriented perspective.



e ey

-2 -

4 chaice has been made, for eazch parcpective talken alons
congtltutes a language, so to spesk, in which certain thinga
can be formulated and others not, or only with great difficulty,
stretehing the languapge and the concepts and the whole underliyings
model in such a way that 1t no longsr fits oeriginally into the
Hepdless %o say this is alsc am effort 4o say
something about why lawyers tend to be econservdtive, why radical
lawyers are oo fewl- it in a way which dees not draw on zuch

baszic frameworlk.

cuvicus hypotheses as scclal origin In $he recruitment into the
rrofession, or the constraints put on the lawyer by the nature
of hisg job and the vested interests of the employers.

The followin is in achematic form some of the basic proqe -
tiez on the two soeizl cosmologies:

Dimen=ion

Pasiec unit

fanic aspects

I'roblem of Fwil

ACTOR-0R1 ENTED
PELSEROTIVE

Actors {individuals,
states, others)

Intention

(Zood vs. evil)

Capability

{(Weak vz, adtrong)

Fregcnce

(passive ve. zective)

Aotore that are
evil, strong, active

iow to cope with it Make actors good,

Bagsic approach

Time nusmﬂlﬂﬁi

Foreotter factor

or waak. or passive

Foeus on evil actor,
institution=tuilding

Toeus on acts, i.e,
on eventta

Structures, actor-
invariant aszpects

STHICTURE-ORIENTED
PERSTECTIVE

Structures (position,
and relations between them)

Fxploitation vs. equity

Feneiration ws, sufonomy

Fragmentaetion ve, s0li -
daTity

Marginalization wE.
participation

Gtructures that are
exploitative,penstrating,

Tragmentinz, maymnal lzing

Make struecturea eguitable,
autenomous, solidary,
participatory

Tocusa on wrong structure,
revolutlonary changes

Foeue on structures, i.e.
on permanents --
and on protesses

detors, atruncture-
invariant aspectn

By smd large the column to the left (politically to the right}

A3 what anyone can read any day in the Western presd, ‘

The bazic
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idea iz that the world is te be understeoed in terms of its
actora, indlvidusla, states and others. Az there are vevry

many of them, particularly of thgo former, snmﬁ selection has

to be made in the perception, and the selecticn is in faver

of the active and the strong - the latter making the top of

the socizl pyramids vieible with the rest turning inito an
amorphous mazs of the passive and weak. Thare iz, however,

a principle of Chinese boxes invoelved hers. 17 fthe eyos that

see are frainsd on the world az a whole, the auperpowsrs and

Lig powers in general and their heads of state and governments
etc. will be discoversed Tirat, and thinking as well as action
will be in term3 of them., But the eyes can alsoc be trained

on sub-units and sub-sub-units, and that is how presidents of
corporations and asscciations, the heads of familiss (meaning
the husbands, in general) mayore and chairmen etc. enter the
plieture. The perspective is ecapable of dissolving the anorphouns,
mans into actors, but will always overselect the sirong and active.

Among the strong and zetive there will be an overselection
of the "evil" ones, those who have already throuwgh their acts
proven that they are evil &z well a= those who may be zuspected
ol &vik intentions. fThe causes of evil are ze2en to rest with
them, expresged in their actz of threats,of (nelination to engage
in evil acta. One may apeculate why there is 30 muich less focous
-on the gogd actora and the good acts - and one pnssible explana-
tion may be as follows: "let us protect ourselves against evil
and ‘then hope there will alsc be something good". 1t id, in a
sense, the mentality of frightened people exposed to the hazards
af nature - the cppoeite attitude would be Ylet us facilitate

and promote the good and hope there will not be ftoo much Evjl“.E5]

The gquestion then is, what to do with such actors, and
the answer is in terms of converting them, weakening them by
depriving them of capability, or making them more passive. To
gbtain this ingtitutions have to be built, all the time nedring
aFainet the evil act, and particularly against the scoumlation
of collectively organized evil known as internal or sxternal war.
1t should be moted that within thisz framewerk of thinking the evil
act is an event, it is not a atate of affairs, a Zuatand, mome-
thing that wasz, 1g and probably will continue to be, Nor is it
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a slowly changing process. On the contrary, it is =2 di=contin-
oua jump, something that is bat was different s moment ageo,

and may well e differesnt therealter. Thus, I am walking in the
streat with my Dag, then suddenly 1 lie in the gutter with no
bag and the ithief ecan he aeen at 8 diztance, bay [irmly in hand,
himself on one of those small, highly efficient moiorbikes.

Or: there was"peace", then suddenly there 13 "war". Of course,
thisz opens for the possibility of a continuum beiween the
process and the jump: the steep curve.{¢}

_ IT one should characterize this perapeetive, noet politi-
cally which will be done later, Wt from a purely parceptual point
of wiew, one might argue that the perspective iz zomewhat primitive,
A3 taken ovut of an early stage of cognitive development. It
focunges on concrete entifties, imdividwala, and appeints them the
key nilding bloes - using social stratificution and simple
ithreat-perception as filtering mechanisms for selecting indivi-
duals that merit particular attention. Further, it focusscs on
sudden choanges in the state of alfiirs of these individuals,
building on the contrast effoct heftween what was and what is.

It ecaptures very well a change of préperty - something "mine®
that suddenly becomes "yours", or a sudden death from a loose
brick or & shot Tired in anger - but does not capture well the
slow transfer of wealth lnown as exploitation, nor the slow

cealh kwown as starvation. Thus, there is something simplistic
in 'the perapective, almost infantile but in this there is also
atrength: in ite concretenesz lies & protection against exessive
concept-formation, Trueo, tThere are slso abstractionz as when
collactilve actors are Introduced - eg,, states, but again the
perspactive 12 best at capturing the concrete actors, or even

at #qulipping it with conereteness by stipulating that a state
should be a territorially contipguous unit with recopnizable and
racragniszed border$,with some kind of power-center {(so that

cthers would know which actors to have an addressee of letters

or bullets). -

This is not the placo to engaps in the exercise of
suggenting fruitful usages of the four word-pairs mentioned
above zs basic in the language of structural discourse - that
has been done elsewhera. {learly, in this perspective guch
rhenvmena as exploitation (the firet dimensions) and imperialiam
{all four combined) are all fassbar - to use that excellent




-5 -

word - because the language haa been built that way.

important, however, is that this perspective catchen types
of evil (if one assumes that material or non-msterisl empoverish-
ment, evern to the point of scmatie or apirituzl death are "evils™)
that do not presuppose evil actors, Thwa, an imperialistic
atructure (5 can have disastrous consequences and yet thers i=
ne evil intention; what is defined as actors may not be parti-
cularly strong (becaune only a small part of a structure shows
up in any particular actor); and thése actors may not be parti-
rularly active. In fact, they may only be doing their "job" -
it iz millions of such acts that constitute "doing joba" that
add up to an imperialist gtructure. So, if a wrong L1z being
done unto somebody, where is the evil actor on whom to focus?
where iz that particular event that should trigger institutions
into action? Answer - nowhere, at no time; nothing stands ocut.-

Thus, things that cannot eazily be captured in one
perspective can be captured in the other; suggesting that
they sre complementary. Eeth of them are ton one-sided. (ne =
sees evil in terms of sudden events and sugepents as o renedy
something permanent - an institution; the other seez evil in
terms of somethinge permament - the wrong structure, and suzgeszts
a5 remedy & sudden event - a wevelution. Une perspective tends
%o e structure-blind, the other tendz to be actor-blind in
the sense of being insensitive %o the pecunliarities of acters
and categorize them merely as "bourgeois", "preoletariat”™ or
as "center® va. "periphery", etc, Thu3, our centemntion is
certainly not that one is wrong and the pther right, but that
each of them {2 1ncomplete without for that reascn élaiming
that their combination would be "complete™ - thus, they are
both toc weak on the dimension of time, and teo undialectical.

7« The legal perapoctive.

What now comes will have the vices and viriues of
Lhe caricature to some, and Importsnt insigsht to others.
Ho doubt it iz exaggerated, and there is absolutely no doubt
that it applien better to criminal law than to civil law;
something will he z=zid about that later.

de shall asume that the baaic constituent of the legal
pergpective 1z the juridieal person or entity as something to
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which legal horms may apply. 'They are norm-objecta in the sense
of being capable of receiving norms — aome of them way also be
norm-eubjects In the sense of being capatile of sendirg norms.
The juridical person may be an individual or ccllective actor;
in the latter cage some individuals within the collectivity

have apecific tasks to perflorm in 2 legal context - in the
lorer casec there are s=ome limitaticns, not all iwndividuals are
juridical pernons [(not children, not the mentally Z11, sometimes
not other categories delined in lerms of sex, race, slads oto.)

MTharacteristic of juridical peraons is that they arc
egquipped with intenticns and capabilitiez. Thus, structures
carnot be juridical persons, they do noet possess actor concrefe-
neas,., They cannot be avri-ohjects whese acts can be evaluated
by applying standards to clansify bekavior as right/indifferent/
wrong - standards that come out of dralt laws/treaties that have
been ratified by appropriate bodies. If the conclusion ig"wrong"
then the application of standards should lead to adjedieation,
ponnibly verifying the conelusion, convieting the actor, impozing
sanctions with a view to obtaining non-evil hei.avior in the
future for the same actor or other actors to whom the same norms
would apply (usually there is alsce the posaibility of appeal,
¢f aome validation by an appropriate competence groupl.
1f not in faect, at least in theory: & juridical person is aomething
capable of playing the role as anobject of alli this.

Thuz, the actor-oriented perapective showeg up a number
of placea 1ln this paradigm.

Mrst, as already pointed owt: the basic enlity is
an actor, and one equipped wlith a2t least the capacity for having
intentions and capabllities, and being active -~ meaning enacting
ther, in an evil way, meaning thoreby infracting norms properly ﬁ
arrived at.

Second, the legal perepective tries to use two of the
three metheds under "how to cope with ii" in the preceding actiom:

making actors weak by punishing thom - depriving

them of free time or free money (or more bodily
formg of munishment);

making actors passive by igprisoning thom or
deterring them Trom any evil-doing (individaal
ahd general preventicon,.




- 7 =

Lowegver, there is very little, 17 any at all, ewphasiz on
making actors “good" by converking them - this is left to
another actor-oriented institutddn: the church. The legal
syetem is wery poor in terms of noglifive approachea - but

that iz not 2 conseguence of its actor-orientetinn, only ane
additional property of the syztem. Suck religlons as
Christianity are much stronger in this regard by beling more
syometric, ahowing both what is right and what is wrong;
trying to instill & desire to the former and not the latter;
chceuraging the good-dver into activity through promissss of
gternal rowarda, dizcouraring the evil-doer into at least
passivity through threats of eternal punishment. But both

of them have concrete acitors as thelr subjects, with the lm-
portant difference that Christianity ftenda to¢ focus on indivi-
Aual actorsz to the neglect of the collectlve ones = even helng
subservient o the tep indlvidual acfors inside the eolicctive

poetors.

Third; 1t iz important £ noi absolutely casential that

~ the evil act ig intended. There iz =zuch a thing as negligence,
but that coneept also shows the importance, the weight attrituted
Lo the dimsnsion of intention, Tack of intention, moreover,

does not necessarily mean conscipuslezsnesa. It couwld also mean
that there is an intention but in another direction, such az

the soldier who kills npot with the intentior of harming anyhody, -
but with the intention of defending himself, his country, froge
dom, scecialism. TIn other words there has to te some kind of
colncidence between subjective intention and objective harm

Tor certificates of mrilt to be distrituted in the adjudicaticn

prOoess.

Fourths . not cnly is the perspective actor-oriented,
it is alsc what one might call negatively structure-oriented,
Ttia, il on actor commits an aclh that can be zeen as "oormal!
in the precise sense that other actors in the sams vosition
commldy Ehe same acts in the same siftuatlon; in cther words,
il the act is actor-invarlant, then it is not captured in this

particular grid. Une hoshand who heats his wile may be detected,
reported, evalwated, convieted, punished; one billion husbands
Who exploit one billion or sSo wives 1n an ingtitution oslled
marriage are left undetected, unreported ete, One soldier who

commita & My Lai massacre ia punished; half a million who engage -
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divestly or indirectly in less expliecit massacres pass uapunished.
The willingness to punish the unesual and not entirely actor-
invariant can alsc be neen as 2 priec neueseary to pay by those
who have veszted interesi in the structere. Feedless fo =ay,

thoy will generally bc the people on top of the atructure,
domestic or global, and prefer paradigms, images and sonceptual
[rameworksa In general thot locates "evil®™ in the urusuzl ard
actor-specifie, not in the normal and actor-invariant — in other
words in that which iz built into the strueture.

What about $he actor who commita evil acts regardlesa
vl structural context - in other word the evil that is structure-
invariant? The twlly, the perennial tully - what zbout him?
The pguess would Te that this particular person is not declared

gullly of evil acta, but sick, mentally insanc an proven by

the faet that he cannet functionm normally i any econtext.

In other words, the eonditicn for issuing a eertifieate of
evilness in that the actor not only enpapes in unusval and
barttful behavior it some context, "ut that this can be seen

a3 the customs of 4 conscious choice, as somebhing deliberata,
as proven by the eircumstance that iu other contexts - or even
hetter - in the same context but in earlier periods, such aot:
are/wers not @ommitted. Thus, the legal paradigm is in & senne
setiing up two border3: ons against the structul-invariant evil
Tactor, the other againat the actor-invariantevil slructure;
neithor of them falls within the paradigm.

At this point one might ask: why ghould they® Why
should the legal paradigm be capable of catching everything®
liould that not be an even sreater danger, the all=nervasive
thowght-Torm capable of ccming to grips with cverything between
heaven and eartk - even zbove the heavens into paradise and bolow
the earth, intov the other place®

This is a valid point, it seems, and wo are not in
search of a general theory of evil, complete withk all pussible
mechanisms for its eradiction. There have been affortz in
fmmar hiztory and they tend to serve a5 a rationale 1o legitimise
very puwerful elites who in the name of the eradiction ofl evil
comnit evils at least commensurate with those they are Supposed
to eradicate — ofr, the Inguisiticn in Catholie furope, the
wich-turring in Protestant Zuropa.
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But there iz onother argument ln this conmection.
Thua, Lo the extent that law is compatible with one paradigm
rather than another, ard the paradigma or perspectives them-
selves are parta ¢f a political reality favoring some rather
than other views and groups and parties, law becomes polities.
As an intellectual game it is incocucus, tut as a forceful
factor permeating much of the thinking om interhational and
domestiec relations it is far from innocucus. Thus, it is far
Irom innocucus that it ia mich more easy within the legal
varadisgm to define military aggression than to define "economic
afggression” - so much more easy that quotation marke have to bea
intreduced for the latter. Why? Beecouse mllitary agpression
zatislies all the characterlastics built into the actor-oriented
perapective: it is made by actors that have to be "evwiln
{from the point of view of the victim), no doubi are "strong"”
or at least believe so themaelves {otherwise they probably
would rnotbave engaged in such acts) and certainly are "active,
In fact, thelp activity comes out an a concrete act, an act of
dggression - @.f. a sudden invasion, a bombing of an open city.
Compars this to economic aggression that Just is: there is
vertical division of labor, expleitation in other words; the
periphery is dependent on the center, conditicned, caused by it;
the total structure splits the periphery and unitos the centers,
and it draws a line between first and =second elass participanta
in the system — whether the aystem is a factory, a firm or zn
Intermational economic system,

To take but one aspect of this: it is easy to cac
who should be punished if an act of military agmreasion iz
performed. The system may not be capable of inflicbing any
punishment 3omit aims at the more modest ides of deterrenec
through bailance of power policies in lisu of that -- but except
for the empirical #ifficulty in finding the initial act in
acbio-reactio chains of provocations and ecounter-provecations
dispuised aa defensive responses,there iz, at least, logically
speaking something zomewhere that fits the model., HNeot so with
ecenomic agpresgion: the first step may be so imperceptible
and in additicon not easily elassifled az "evil": a country or
a firm makes a amall investment in the form of a povermmenial
or non-governmental technical assistance project and with the
ezt intentions -- and affer some time the imperialist structurs
is thewre, in full Lloom. Whe is guilty” Can one arrest a
aireeture and bring it before the court - or make 1t confesa its
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ninz, atoning for them? Fut za 235y, Tor the zimple reason
that the structure is not o Juridieal person but something
abatract, =zomething one camnot eazily draw a linc aroand and
say eccolo!

the datter, however, i= no Longer S0 tvhe a5 it peed
0 be, for with the advent of the transoational corperation
{THC) there is mopre of 2 coin¢idence than {there uned to be
between atructures and actors, In tle transnational Corpora-
tiom the four structurally negative Properties referred to
above as characteristice of = wrong structure {others may have
other dimensioneg and definitions) are btuilt inio the corporation
which in turn iz an acior - having a center of contrel with a
"mind” ezpable of formulating zoals and devising strobegies to
obtein them. Within the TNC the genersl imperialist strooturs
15 replicated, only that the "countries” terome "companies",
the center-periphery ides i z¥pressed more sofily in family
terma, even Temale terms: wmother ve. daughter {companies).
The rest is the same, with the managers of the "daughter' com-
p%nies being the center in the Periphery of the system, Lhe
cohveyor belts of adminiztrative deciziona, production factors
and products and veoeszrok Tindings.

In a senae the bransnational corporationn, in incorpo-
rating themselves, are making themselves more accestilile to the
legal parvadigm, ‘“The debate iz over to what extent they are
accountable and how fhey can shift everything arvund 20 that
rrofits only chow up {if at all) in places where there iz o
"Triendly climate 4o buzinesa", and labor-intensive wapl s
only carried out in places where the labor iz cheap and unable
to defend themselves and fight for their irnterestr, This is
an important debate, bot even more important is the 2ebaie over
how ome can identify the nen-ingorperated atructure, Th 3,
=3 8000 Az a oode of conduct for TNOE s established, which
will nappen if for mo nther reazon simply becauwse it iz Ffeasible
and the number of professzionzls capable of doing it ia sifficiently
high, the TNGs will be tranaformed zc an 4o comply and leave the
lezs palntable aspects to the Non-inccrporated parts of 4he
botal world aconomic atructure, Again, thre argument weould be
that law might be mystifying, Froviding a pretence taat some-
Bing iz being dore to a problem while in reality it isc heing
orushed under the carpet - and the carpet is provided by the
‘egal pattern forcing some barts of the structure into a form
which ia fasabar by the Parzdigm, concealing the total strusture.
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Again, thia ‘= not aon argument against law or lawyern
as guchy only a critigque of them insofar as they contribute o
A mystification of social reality - in other word: inscfar as
reople start believing that thay constitute a generally valid
approach to all aspects of soeial Jife. That they do not i=
obvious to most: for inetance, moat people would know that laws
are not too good at catching a process, they are botier at
coming to grips with & statgiaffairs, with 4 set of actors,
By this we do not merely think of the obvious, that social Tife
is ever-changing and the intuitiors for changing laws grind out
rew laws 3lowly so that they tend tc be lagging behind the
mocial reality they are suppesed not only to refleet (that is
the task of social science), but 0 resulsate. e are more
thinking of the circumstance that laws somehow do not tuild
dymanism and dizleeties into theiv vizions.  They depict and
regulate o state of affairs where certain acts are proscribod,
The rest is left open, the focus on the evil acte leave a lot
of free play lfor the good acls, the decds - buy bthere is never—
theloss zomething frozen about the image given. It is difficumlt
to coneeive of it differently: & "dynamic" law indicatizng

from the beginning that what is forbidden today may be permitted
after 1 Janvary next year not only invites the ovil-doer 4nto

a pattern of pogtponed gratification; it alse f-eeses the
dynamiem of & socisty, not only the scecial ztatics. On the
other hand, however, this diffiewlty in imagining a dynemic
legal aystem may alse be » sign of how "brain-washed™ one hua
become by the present paradigm, so poor in reasoning aleong the
dimenzlion of time,

What then, one might aak, would happen to thkis pattern
of arfumentation if une changee from the paradigm of eriminal
Iaw to thet of evil law - law less az an ingtrument thkat drows

A ling Detween proseribed znd permitted and more as an ‘nstrument -

that zeeks to develop, in fact, adequate structures? iz this
not the inatrument needed, a way of catehing, In nortmative ferm,

a1 image of a good scecial realilty?
to
Tt iz, and it is not. It ean befthe exient that the

imzge of the "zood" szoeial reality is informed by sulfivcient
inzigkt in siructural aspeeta of society, and in social protesses.
Tt we bave argued above that this Insight is mot Ffacilitated Ly
the legal paradigm simply because it so one-sided opis in faver
of the actor-oriented perspective. ind it 18 defiritely not to
the cxtent that it is %amed on contractusl relations betweeon

L
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collestive actors, (1) becanse the individuals =irming or
entearing the contract will tend to be from the top of the collec—-
tive actor and their relation to tho vea. may be teluwous, =nd
{2} because parties at the top may have harmony ol interest
excressed in the contract that does not carry deeper dowr in

the two soceial pyramide (for which "collective actor" iz a
euphemizm) they represeni., Thus it is that econtracls or
treaties may become "scrap of paper™; they are intra-slite
contracts not reflecting the structurea in which these elites
arc cAbedded. Signatures and elite agreement are too woak amid
ton biased as instruments of social cohesion. A grerilla leader
who enters into an agreement with the oppresacr to set indepen-
dence on eertain conditionz may be aceused by the movemsnt of
having committed a sell-out - and what is the walue of his
Sigmature if he i3 noe lonser a leauilre:r‘?l:?:I To what extenl does
sueh sztriuctural ties really enter into the consideration?

To take a more specific example: imagine one wants o
establish a treaty ahout the nodulez down on the ccean fioor,
gn tho GEabed.Eaj Their content ia metmllie: wanganese, nickel,
cobalt, copper. Governmentsz conclude a tresty that gives
technologienlly developed countries (i.e. mainly United Ilates
add the soviet Union and those who can invest in their comyahies )
the right to mine the ocean floor against payment of royalties
o an international seabed authority and (the governments of)
developing ecountriles. A nmew inter-governmental arssnization
haz peen born. Activity staris and the following acenaric ig
metivated: nodulen are mined, the metallic content ls extractsd,
it is processed and marketed and the procesds are uszed to cover
the costs, for reinvesiment, for profit - and for royaliies.
The latter, however, belng money, flow into the empty bank
aceounts of Third world governments and elites rather than into
the empty sAtomachs of Third world masses; and in those banl
acecpunts - governmental or non-governmental - they tend to bo
rut to purposes that are sither private, or publie in a wayr foat
does not benefit the mssses. (Me reason is very aimple: moncy
can bo wsed, for the satisfaction of basie material needs, it
it presupposes a numbor of converslon mechanisms, s network of
Pinancial institutions and - if there is mueh of it - a capital-
intennlve technoiogy all of which ig likely wa generate very
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vertieal, center-periphery type structuree and also to price
the final product out of the reach of the macues.

But thers iz no need to go into the politieal economics
of these proeesses., What iz needed +to see what happens is
avtually mich simpler: the basie material needs are =uch aa
food, elothes, shelter, health, education - Tor all of them
the metal content in terms of Mn, Wi, Co and Qu iz rery low,
negligible, To believe that there is a simple conversion mecha-

nism by means of money ia naive; the detours via tractors eto,
Leing few and often too capital-intensive. Moreover, there is
alzo the distinct possibility that the metal will not only

not be processed into "bads" (arms - the military industry has

a demand structure that iz highly compatlble with the nodule
supply strueture) rather than goods, and even used to conirol
those with empty stomzchs, directly or by selling the arms to
elites with vested interests in the s=tatus guo in the Thiprd

world countries. Seen in this perapective it iz not ao stranse
if a treaty is signed, well knowving that sven that is o ma ] o
accomplishment, The treaty might W81l be tuilt over a relatively
50lid harmony of interests 2t the elite lewels: the intereats

of the indusirialized esuntries in raw materials (foT the mipes—
power? in addition to this the needa of their military industries
to be ahead of zll cthers and the need to =tructure irsziititions
in such a way that their teehmological prowess ¢an be convorted
into power - eg., by focussing on nedules amd deer #ea mining
out of reach fur most cther countries), and the intereats of
ron-industrialized eslites in convertible currency,

Cur point is that the legal paradism too easily leads
to that kind of ocutcome., Of course, there are remediml mechanisms,
cueh ag the idea of composing the national delegeticnz in = more
reprezentative manner. HMore partieulerly, il they conszisled
mainly of hungry and angry people the regults might be differsnt -
ouf zuch people would not be mlonfihig, and ineapable of irafting
the instruments, Ii is also posalble that with 505 of the dole-
fates being women there might have been lese fascination with

metals and more with food - hence leas of a foous ua nodwlcon and
more on occan-fTarming of warious kinds. But the important poing
ig that suech zaleguards do net follew automatically Trom the
varadigm; they are not built into it, The trenties negotiated
Zre between zotors fthat ave staten and will rellect 2 halance of
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siate (or national)] interests; not necessarily the "lowsr layelw
actors and thelr interests - human npeeds. Tho perepective ig
not enly short on the etructure hetween actora; it is alao zshort
on the structure within actors - prejserving and pronoting the
pillard tall image of national actora.

4. Concluzinn

For that reason a justified SGeepticism: no war on
lezal thinking - thers are those who have used it very wall
and for purposes serving the Progrese of mankind. Tuat the
tasic paradigm iz too cne=3ided, too bilased. Time haz come
Tor a bazic change, not only for elever intra-paradigmatic
mansuvers. Such a task will not be carried out by internaticnal
law commisszions - so let um hope that some of the new forces
emerging in the world can lay the ground for a new paradigm
comitining the actor- anmd structure-criented parspectives and
promoting an international law that wonld he humen law and not
stop at the gates of the ataie, bpul bridge the gap betwsen
collective and individusl actors better than is done today .
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¥ECoTRS

* Contribution to the Licer Amicorum Disciyulorumgue Prof,Tir,
HL.V.A. Biling., 1t i3 a apecial plezasure Tor me to contribute

Lo this Festschrifi, 0 & man whose dedication to peace in
general and peace research in particular has beon of such a great

signifivcence in recent years. As a member of the Trecutive
Commitise of the Intemnational Peace Nooearch Asmccistion in

the years from its early sitart in 1964 +i11 1971, the years

when THling was 3ecretary General, T had cocasion to admire

how he was pursuing the goal of keeping the asnoGiation, and
theredy the whole ides of peace research as = trans-nationa]

and trons-dizciplinary venture alive ond growing through the
first difficult years, bhefore thers was much in terms of ressarch
Tindings, new paradigms, contact with political aefors eto.

Today the field of research can no longer Le uprooted - i=n

those days it easily could, and many were willing to do go -

nong ol them able. To a large extent due to Bert and his

clear vision, always finding a road throvgh four big conferences,
at the same time making important contributions o the research —
pursuing the lines so clearly seen in his work oz member of the
Lokyo tribunal, and in his famous books about {non-esxpand D)

law in an expanding werld.

{1} For more on thris, see The rue vorlds, 4 Transnational
Perspeelive, New York 1977, chanter .1

V2] TFor an effort to explore this theme, relating 1t to news
communication, see Johon Galtung and Mari Tolmboe Ruge, "The
dtructure of Poreign News", Sgsays in Pesce Regearch, Vol.IV, 4,
Copenhagen, Ejilers, 1977,

i3} One reflection of this agymuetry is lfound in the rather

Atrong asymnetry between the amount of meney, manpower srd
inctitution-building devoted to punishment (lines, imprisonment ete)
and deveted to rewards (medals, orders, citatiﬁnaﬁ.

(4} This theme iz explored in chapter 9 of Methofology ard
ldeology, Copenhagen, Eilers, 1977.

(%) Tn "4 Struetural Theory of Imperializm", Zesays in Feace
fegeareh, Vol.iV, 13 - and particularly inm the Toom It i3 glven
25 L,7-Z in the book mentioned in fooinote {1] the lour struc-
fural properties of expleitation, penetration/dependcenay,
Iragmentatien and marginalization are combined into ore: imperia-
lizm, Tn a sense this conntitutes one rossidtle precigation of
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the idea of "structural viclence" first developsd - Inspired
by. my work on Gandhi in the 1850's ltogether with Arne Hmss, in
"¥iolence, Feace and FPeace Research", Essays in Peace Hezearch,
Vol.l, 4, Copenhagen, EJjlers, 127%.

(&) Por a discuasion of this more explicit version of the
lepal paradisgm, see "Two Approaches to Disarmament™, Zesays in
Peace Fesesrch, Vol.IT, 3, partiosularly pp. H0-G2.

(7} Un the other hand, any one who bargains on behalfl of othkers
can make use of this to eloim that his hands are tied.

{2} Yor more detalls see "Tuman Weeds, Nationsl lnterssts znd
World Politles: The Law of the Sea Conference", Tgsays in I'eace
Researeh, Vol.V, 13, Coapenhagen, Tillera, 1975,




